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Board	of	Adjustment	
	

MINUTES	
January 30, 2020 

 
Meeting	Called	To	Order at 9:00 a.m. by Vice Chairman, Chuck Jensen.  
 
Members	Present: Chuck Jensen, Larry Blaken, and Alternate – John Higgins. 
 
Others	Present: Terry Schmidt, Zoning Administrator; Beth Storlie, Zoning Assistant; 

Kevin Pollard and SBA Communications, applicants. 
	
Qualifying	Questions:			
Are you an immediate family member of the petitioner? 
No	response.	
	
Do you have any business activity or financial interests with the petitioner? 
No	response.	
 
Have you prejudged the case or do you have a bias in favor or against the petition? 
No	response.		
 
A	Motion	by	Larry	Blaken,	to	approve	the	December	13,	2019	minutes	as	presented,	
seconded	by	John	Higgins.		Motion	carried.	
	
OLD	BUSINESS:	
	
NEW	BUSINESS:	

ADMINISTRATIVE	APPEAL	REQUEST	#	2020‐02	as requested by SBA Structures LLC and 
Kevin Pollard, agent on property located in the SW1/4-NE1/4, Section 10, T20N, R3W, Town 
of Manchester, Jackson County, WI.  The applicant is appealing the issuance of Land Use 
Permit #5600, which as issued for the installation of a 300-foot wireless communication 
tower.  
 
Terry Schmidt, Zoning Administrator, stated that he received an application for a Land Use 
Permit off of Lambert Rd.  He reviewed the application and completed a site visit.  He felt all 
conditions for issuance met the ordinance and he issued Land Use Permit # 5600 on 
November 20, 2019.   This is an appeal of his administrative decision to issue the permit. 
 
Kevin Pollard, attorney for SBA Communication stated that SBA owns a tower off of Lambert 
Rd, which Verizon has been a tenant since 2001.  They object to the construction of the new 
tower because it is 1200 feet from the existing tower.  Verizon is looking at relocating to the 
new tower proposed by Tillman Infrastructure.  He feels that it won’t serve the public’s 
interest. 
 
Presented into the record Attachment #1:  Coverage area map 
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Presented into the record Attachment #2:  SBA Engineer letter 
 
Mr. Pollard added that Verizon is trying to undercut their existing lease but entering into a 
contract with a different tower company.  An Affidavit of Economic Burden is required to be 
filed to move to another tower.  Verizon would also need to complete a study for co-location 
and in his opinion they are not complying with State Statutes and the Zoning Ordinance. 
 
Vice Chairman Jensen questioned if clusters of towers are prohibited and if there is a specific 
separation distance between each tower as we have several locations in the County where 
multiple towers are on the same parcel.  Additionally, how many co-locations can be handled 
on one tower? 
 
Terry Schmidt added that in his opinion, over the past several years, the laws regarding tower 
location have been watered down for a local municipality and weakened their ability for local 
enforcement.  He stated that the application for the Land Use Permit did include the Affidavit 
for Economic Burden and the fall letter.  He questioned what is the definition of Economic 
Burden?  Adding that it varies from entity to entity, from their own perspective.  Mr. Schmidt 
concluded that he felt the application was complete and that he could issue the permit. 
 
Board of Adjustment member, Larry Blaken, asked what is the lease fee that SBA is receiving 
from Verizon currently and subject to loosing if they locate to another tower?  Mr. Pollard 
stated that figure is confidential. 
 
James Remington, representing Tillman Infrastructure, stated that he feels the Zoning 
Administrator followed proper process and review of the application.  He said these lease 
agreements for Verizon are negotiated at the corporate level with SBA and they have failed 
to update their lease agreements to the current market standards and national norm for lease 
rates.  He added that Tillman Infrastructure is a competitor of SBA Communications.  It’s a 
unique situation as SBA is the owner of the vertical space for the carriers, but their failure to 
reach an agreement on lease rates could mean the shut-off of that carrier’s equipment on the 
tower.  As a wireless carrier, Verizon does not want this to happen.  He added that each time 
a carrier is deploying new technology, SBA’s lease agreements require a new amendment of 
the lease and usually lease agreement increases.   Mr. Remington stated that there are 
multiple locations along the interstate system especially where clusters of towers are in 
effect.  This is a good tool for Zoning Departments for land use planning.  He also felt that the 
issuance of a new communication tower Land Use Permit is best way to keep SBA actively 
negotiating their lease agreements prior to the completion of the lease term.  The deadline 
for the completion of the lease agreement is on the horizon. 
 
Mr. Pollard added that lease negotiations have not moved forward at the national level and 
he argues that it should be done at a local level with the providers. 
 
Public comment was received in opposition.   
 

The committee departed at 9:40 a.m. to complete the site visit.   They returned to the 
courthouse at approximately 10:15 a.m.   Deliberations occurred.   
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Board of Adjustment member, John Higgins questioned the second tower that is co-located 
on the SBA site off of Lambert Rd.  Mr. Pollard was not aware of the second tower.   
 
Terry Schmidt added that the decision is to maintain or rescind the permit. 
 
A	Motion	by	John	Higgins,	to	deny	the	appeal	and	uphold	the	issuance	of	Land	Use	
Permit	#5600,	seconded	by	Larry	Blaken.		Motion	carried	unanimously	3	‐	0.			

Motion	by	Larry	Blaken,	to	adjourn,	seconded	by	John	Higgins.		Meeting	adjourned	at	
10:30	a.m.	
	
Minutes respectfully submitted by Beth Storlie. 


